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Basis of the report 



With regard to the elements of the international application:* 
[ I the international application as originally filed 
the description: 

pages 1-10 



» as originally filed 
, filed with the demand 



, filed with the letter of 



the claims: 

pages 

pages 

pages 



, as originally filed 

, as amended (together with any statement under Article 19 

, filed with the demand 
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..filed with the letter of 01 March 2005 (OL03.2005) 



the drawings: 

pages 

pages 

pages 



, as originally filed 

, filed with the demand 



..filed with the letter of 



I I the sequence listing part of the description: 

pages 

pages 

pages 



, as originally filed 

_ , filed with the demand 



filed with the letter of 



2. With regard to the language, all the elements marked above were available or furnished to this Authority in the language in which 
the intemational application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language which is; 

I the language of a translation furnished for the purposes of international search (under Rule 23. 1 (b)). 
I the language of publication of the intemational application (under Rule 48.3 (b)). 

I the language of the translation furnished for the purposes of mtemational preliminary examination (under Rule 55.2 and/ 
or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the intemational application, the intemational 
preliminary examination was carried out on the basis of the sequence listing: 

I I contained in the intemational application in written form. 

I I filed together with the international application in computer readable form, 

I I furnished subsequently to this Authority in written form. 

I I fumished subsequently to this Authority in computer readable form. 

I I The statement that the subsequently fumished written sequence listing does not go beyond tfie disclosure in the 

intemational application as filed has been fumished. 

I I The statement that the information recorded in computer readable form is identical to the written sequence listing has 
been fumished. 

4. Q The amendments have resulted in the cancellation of: 

I I the description, pages ; 

I I the claims, Nos. 

I I the drawings, sheets/fig 



I — I This report has been established as if (some of) the amendments had not been made, since they have been considered to go 
' — ' beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** 

* Replacement sheets which fiave been Jurnished to the receiving Office in respome to an invitation wider Article 14 are referred to 
in this report as "originally filed" and are not annexed to this report since they do not contain amendments (Rule 70:16 
and70,17). 

Any replacement sheet containing stich amendments must be referred to under item 1 and annexed to this report. 
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L Basis of the report 

1 . Ihis report has been drawn on the basis of (Replaceinent sheets whidt ftave been fiami^ied to tlie receiving Office in response to an invitation 
under Article 14 are referred to in t/iis report as "origimlfyflled" and are not annexed to i/ze report since they do not contain amendments.): 

Amendments Filed {PCT Article 34(2) (b)) 

The amendments submitted with the letter of 28 February 
2005 introduce substantive matter that, contrary to PCT 
Article 34(2) (b) , goes beyond the disclosure in the 
international application as filed. The amendment in 
question is as follows: the omission from claim 5 of the 
feature ^M) up to 10 percent by weight of miscellaneous". 
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V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 

Novelty (N) 



Inventive step (IS) 



Industrial applicability (lA) 



2. Citations and explanations 

Reference is made to the following documents: 
Dl: GB 897 357 A (KAISER ALUMINIUM CHEM CORP) 23 May 1962 
(1962-05-23) 

D2: US-A-3 210 205 (SCHURTZ ROBERT F) 5 October 1965 
(1965-10-05) 

D3: GB 668 187 A (CANADIAN REFRACTORIES LTD) 12 March 1952 
(1952-03-12) 

D4: GB 938 040 A (CANADIAN REFRACTORIES LTD) 25 September 

1963 (1963-09-25) 
D5: EP-A-0 019 995 (KAISER ALUMINIUM CHEM CORP) 

10 December 1980 (1980-12-10) 
D6: US-A-3 948 671 (GUILE DONALD L ET AL) 6 April 1976 

(1976-04-06) 

1. Novelty (EPC Article 54) 

Claim 5 has been interpreted as though the claim 
still included the words ""d) up to 10 percent by 
weight of miscellaneous''. 

2.2. With reference to claims 1 and 5, the applicant is 
asked to note PCT Guidelines, paragraph III-4.7a: 
''Characterization of a product primarily by its 
parameters should be allowed only if the invention 
cannot be adequately defined in any other way". The 



Claims 5-20 YES 

Claims 1-4 NO 

Claims 

Claims 1-20 NO 

Claims ^'^Q YES 

Claims NO 
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applicant is attempting to define a ceramic in terms 
of the test value To. 5. Said test value is the result 
of a particular composition and grain structure of 
the fired ceramic. Whether or not the applicant has 
actually defined this particular composition and 
grain structure in the application is not relevant to 
the issue of whether it is appropriate to consider 
said parameter as a possible differentiating feature. 
The question is merely: Could the cause of this 
parameter be adequately defined in terms of 
composition and grain structure? 

On page 4 of the application, the applicant explains 
how the desired properties were obtained. The 
addition of Fe203 during sintering results in the 
formation of a dicalcium ferrite phase. The presence 
of this phase gives the molded body the desired 
properties, such as the test value To. 5. Said phase is 
automatically foarmed during sintering when both CaO 
and Fe203 are present in the correct ratio. The 
aforementioned test value To. 5 can thus be clearly 
defined by means of the composition if the presence 
of calcium diferrite is mentioned, and thus it cannot 
be used as a differentiating feature over the prior 
art • 

1.3. The sintering temperature and grain size of the 
particles in a batch are also not considered to be 
features of the fired ceramic molded body. Thus claim 
1 still does not define anything more than a fired 
ceramic molded body with the composition mentioned in 
claim 1. 

1.4. The feature according to claim 4 is a feature of the 
batch but not a feature of the fired ceramic molded 
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body. The degree of purity of one of the starting 
powders can no longer be determined in the sintered 
molded body after firing because the various starting 
powders have been mixed. 

1.5. Document Dl mentions two batches (charge III: page 6, 
lines 92-97, and charge V: page 7, lines 1-6) that 
include all of the features of claim 1 of the 
application (page 6, lines* 49-56) . The batch of 
charge V has the following overall composition 
(expressed in percent by weight) : 55.8% MgO, 37.8% 
CaO, 3.5% FeaOa, 2.6% SiOz and 0.4% AI2O3 . The 
periclase component in "^charge V has a magnesium 
oxide content of 92.1%, and so charge V includes a 
magnesia-containing component with a degree of purity 
of > 90 percent by weight MgO. Furthermore, said 
periclase component has a grain size of < 0 . 5 mm (35 
mesh) and a large grain size fraction of < 0.15 mm 
(100 mesh) . The CaO-containing component of charge V 
(this component is charge I, fired dolomite) is the 
course fraction in this batch and has a much larger 
grain size than the MgO-containing component. 

Moreover, the periclase fraction of charge V also 
contains CaO (1.2 percent by weight) . This means that 
said periclase fraction is also a CaO- containing 
component. The word ^^containing''' means nothing more 
than the fact that the component should contain CaO 
and says nothing about the CaO content. Therefore, 
1.2 percent by weight of CaO is adequate, and even 
1 ppm would be sufficient. Naturally, the dolomite 
fraction contains both CaO and MgO, and it can thus 
also be considered an MgO-containing component. Some 
of the dolomite fraction has a grain size of > 2 mm 
because the maximum grain size of this fraction is 
FonnPCT/IPEA/409 (BoxV) (January 1994) ~~ 
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5 mm (4 mesh) . This means that charge V also has a 
CaO-containing component with a grain size of > 2 mm. 
The applicant has not defined in any of the claims 
how large said CaO-containing and MgO- containing 
fractions should be. 

All of the batches according to document Dl contain 
coal tar as a binding agent, are pressed into a 
molded body and are then fired (page G, lines 56-68) . 
Claim 18 of document Dl mentions that the fire-proof 
ceramics that are produced are dense. It can 
therefore be assumed that the raw density of the 
ceramic produced from charge V is greater than 3 g/cm^. 

In light of the content of document Dl, the present 
application does not satisfy the requirements of PCT 
Article 33(1) because the subject matter of claims 1- 
4 is not novel within the meaning of PCT Article 
33 (2) . 

1.6. The first composition according to document D2 

(formulation 1) has the following overall composition 
(derived from table 1, expressed in percent by 
weight): 61.4% MgO, 32.9% CaO, 2.4% FeaOa, 0,1% FeO, 
2.5% SiOa, 0.6% AI2O3 and 0.1% CraOa . This batch is 
composed of four components, all of which contain CaO 
and MgO: 15 percent by weight of a fired dolomite 
component that is < 9,53 mm and > 4.76 mm, 22 percent 
by weight of a fired dolomite component that is 

< 4.76 mm and > 3.36 mm, 23 percent by weight of a 
fired dolomite component that is < 1.41 mm and 40 
percent by weight of a periclase component that is 

< 0.074 mm- Furthermore, the periclase component has 
an MgO content of > 90 percent by weight. 
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This batch and a binding agent were pressed into a 
cylinder (colurnn 5, lines 40-43) and sintered at 
various temperatures, such as 2500°F (= ISTl'^C) . 

In light of the content of document D2, the present 
application does not satisfy the requirements of PCT 
Article 33(1) because the subject matter of claims 1- 
4 is not novel within the meaning of PCT Article 
33 (2) . 

2. Inventive Step (PCT Article 33(3)) 

2.1. The batch in example 3 of document D3 has the 

following overall composition (expressed in weight 
percent) : 77% MgO, 12% CaO, 4% FeaOa and 7% SiOz. The 
dolomite component in example 3 has a magnesium oxide 
content of 83 percent by weight, a calcium oxide 
content of 10 percent by weight and a grain size of 
3 mm (6 mesh) . The other component, which contains 
both CaO and MgO, has a grain size of < 2 mm (10 
mesh) and > 0.6 mm (28 mesh) . 

The batch in example 3 of document D3 contains the 
second component as a binding agent, is pressed into 
a molded body and is then fired at 1500*'C into a 
ceramic with a high density. Because the ceramic has 
been fired at a temperature higher than 1400°C and 
has the same composition as the composition according 
to the application (as defined in claims 1-20) , it 
should also have the same phase composition (and 
properties) . However, a dicalcium silicate phase and 
a magnesium ferrite phase are formed instead of a 
dicalcium ferrite phase. This difference in phase 
composition indicates that the independent claims of 
the application are lacking an essential feature. The 
fact that a dicalcium silicate phase and a magnesium 
FormPCT/IPEA/409 (BoxV) (January 1994) 
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ferrite phase are formed instead of a dicalcium 
ferrite phase in example 3 of document D3 is probably 
the result of the presence of 2 percent by weight 
Si02. It thus appears to be essential that a very 
small amount of Si02 is present. Therefore, claims 5- 
20 are not inventive because these claims lack a 
feature that is essential to the execution of the 
invention. 

2.2, The application mentions on page 8 of the description 
that the other foreign oxides, such as AI2O3, MnO and 
Si02, can be adjusted to values of < 1 percent by 
weight. If claims 1 and 5 had defined that there were 
less than 1 percent by weight of foreign oxides, then 
the compositions according to claims 1-2 0 would 
differ from the composition in example 3 of D3, and 
this lacking essential feature would be incorporated 
into claims 1 and 5. It appears that claims 5-19 
would be inventive in such a case. 

2.3 . In order to render claims 1-4 and 20 novel and 
inventive, the applicant should also include in claim 
1 the fact that the fired ceramic molded body 
contains dicalcium ferrite. 
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